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SUI4riARY  OF  RECOMMENDATIONS 


1.  No  changes  shoul(^  be  made  in  the  definition  of  a 
"vouth  in  need  of  supervision";  specifically  the 
Youth  Justice  Council's  proposal  should  be 
rejected . 

2.  Responsibili tv  for  funding  and  licensing  of 
services  to  troubled  youth  should  be  clarified  and 
simplified : 

The  Department  of  Social  and  Rehabilitation 
Services  should  be  given  responsibility  for 
fxmding  and  licensing  of  residential  services 
to  troubled  vouth. 

The  responsibility  for  institutionalized 
youth  should  remain  with  the  Department  of 
Institutions. 

Six-month  commitments  to  the  Department  of 
Institutions  should  be  eliminated  and  youth 
should  be  the  responsibility  of  juvenile 
probation  or  SRS,  as  appropriate. 


Under  SJR  29,  the  Joint  Subcominittee  on  Human  Services 
was  assigned  to  study  the  treatment  of  youth  in  Mont- 
ana's iuvenile  svstem,  including  overall  financing,  the 
Youth  Court,  communitv  treatm<=nt,  counseling,  and 
services  for  emotionallv  disturbed  and  chemicallv 
dependent  vouth.  The  Subcommittee  obtained  information 
on  the  problems  in  the  youth  justice  svstem  bv  receiv- 
ing testimony  from  individuals  working  in  all  aspects 
of  the  svstem  and  bv  surveying  a  sample  of  vouth 
service  workers  and  other  individuals  who  either  fund 
youth  services  or  have  direct  contact  with  youth  (i.e. 
law  enforcement,  youth  courts,  etc.).  After  reviewing 
all  testimony  and  information  presented  to  them. 
Subcommittee  members  decided  to  adopt  legislation  which 
would  centralize  the  authority  for  residential  services 
to  troubled  youth  in  one  state  agency.  Under  the 
proposed  legislation  SRS  would  be  given  authority  for 
funding  and  licensing  residential  services  to  troubled 
youth.  The  responsibility  for  institutionalized  youth 
would  remain  with  the  Department  of  Institutions. 
Six-month  commitments  to  the  Department  of  Institutions 
would  be  eliminated  and  youth  in  the  community  would  be 
the  responsibility  of  iuvenile  probation  or  SRS,  as 
appropriate . 

The  provision  of  quick  and  appropriate  treatment  for 
troubled  youth  was  the  main  concern  of  the  Subcommittee 
throughout  the  study.  Thus,  the  Subcommittee  viewed 
the  move  to  centralize  authority  in  one  state  agencv  as 
a  means  of  providing  more  accountability  to  the  system, 
while  at  the  same  time  simplifying  the  system  so  that 
there  is  a  prompt  and  appropriate  placement  of  troubled 
youth.  Department  of  Institutions  will  continue  to  be 
responsible  for  aftercare. 


SENATE  JOINT  RESOLUTION  NO.   29 

\  .lOINT  RESOLUTION  OF  THR  SENATE  AND  THE  HOUSE  OF 
REPRESENTATIVES  OF  THE  STATE  OF  MONTANA 
UEQUKSTINC.  AN  INTERIM  STUDY  OF  THE  NEED  TO  CLARIFY 
THE  DEFINITION  OF  YOUTH  IN  NEED  OF  SUPERVISION,  OF 
THE  POLICIES  AND  PRACTICES  OF  AGENCIES  FINANCING 
SERVICES  FOR  YOUTH  PLACED  OUT  OF  THEIR  HOMES.  OF 
['HE  NEED  FOR  A  SIMPLIFIED  MECHANISM  TO  DISTRIBUTE 
•UNDS  FOR  YOUTH  PLACED  OUT  OF  THEIR  HOMES.  AND  OF 
THE  PROBLEMS  OF  CHEMICALLY  DEPENDENT  AND 
KMOTIONALLY  DISTURBED  YOUTH  IN  PRIVATE  AND  PUBLIC 
INSTITUTIONS:  AND  REQUIRING  A  REPORT  AND 
UECOMMENDATIONS  TO  THE  LEGISLATURE. 

WHEREAS,  the  declared  policv  of  the  State  of  Montana  is  to  insure 
hat  all  youth  are  alTorded  an  adequate  physical  and  emotional  environ- 
ment to  promote  normal  deveU)pment  and  to  compel  a  parent  or  guardian 
M  perform  the  moral  and  legal  duty  owed  to  a  youth;  and 

WHEREAS,  the  parent  has  a  fundamental  right  to  establish  guidelines 
for  the  youth  within  the  family  as  the  basic  social  unit,  and  the  state  has 
,1  duty  to  support  the  family  by  providing  services  and  legal  sanctions:  and 

WHEREAS,  the  state  has  the  responsibility  to  protect  children  whose 
health  and  welfare  are  threatened  by  the  conduct  of  those  charged  with 
their  care;  and 

WHEREAS,  several  agencies  are  presently  functioning  under  an 
uncoordinated  and  complicated  formula  for  financing  services  for  youth 
placed  out  of  their  homes;  and 

WHEREAS,  some  youth  by  their  own  conduct,  behavior  patterns,  chem- 
ical dependence,  or  emotional  disturbance  jeopardize  their  own  well-being 
and  the  persons  and  property  of  others. 

NOW   THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  THE 
HOUSE  OF  REPRESENTATIVES  OF  THE  STATE  OF  MONTANA: 

That  an  appropriate  interim  committee  be  assigned  to  study: 

(I)  the  definition  of  youth  in  need  of  supervision  in  the  Montana 
Youth  Court  Act  to  clarify  governmental  responsibility  for  these  youth  and 
their  families; 

VI)  policies  and  practices  of  governmental  agencies  financing  services 
for  youth  placed  out  of  their  homes  under  the  Montana  Youth  Court  Act 
and  development  of  a  simplified  mechanism  to  distribute  these  funds  and 
^hare  the  burden  between  stale  and  local  governments  while  encouraging 
treatment  of  these  youth  in  their  own  communities; 

Ci)  problems  of  residential  services  for  chemically  dependent  youth  and 
emotionally  disturbed  youth  in  private  and  public  institutions;  and 

(4)  the  elfectiveness  and  adequacy  of  public  and  private  services  and 
programs  designed  to  assist  youth  and  lamilies  in  dealing  with  problems 
to  prevent  youth  from  having  to  be  removed  from  their  homes. 

BE  IT  FURTHER  RESOLVED,  that  the  committee  enlist  the  advice 
and  assistance  of  the  youth  court  probation  officers,  district  youth  court 
judges,  county  attornevs,  defense  attorneys,  county  commissioners,  law 
enforcement  officers.  Office  of  Public  Instruction.  Youth  Justice  Council, 
Department  of  Justice.  Department  of  Social  and  Rehabilitation  Services, 
Department  of  Institutions,  and  the  Montana  Council  of  Private  Child 
Caring  Agencies. 

BE  IT  FL'RTHER  RESOLVED,  that  the  committee  report  its  findings 
and  recommendations  to  the  48th  Legislature  and.  if  necessary,  draft  legis- 
lation to  implement  its  recommendations. 

Approved  April  21.  198L 
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I.    INTRODUCTION:   A  History  of  SJR  29 

The  maior  impetvis  for  STR  ?9  was  a  series  of  bills 
nronosed  during  the  1981  Legislative  Session  by  the 
Persistent  Status  Offender  Force,  a  subcommittee  of  the 
Montana  Juvenile  Justice  Council.  Those  bills  were 
intended  to  revise  the  treatment  of  status  offenders 
bv:  1)  creating  an  emancipation  status  for  youth  who 
have  reached  16  vears  of  age  and  who  wished  to  take  on 
the  responsibilities  and  privileges  of  adulthood,  2) 
creating  a  procedure  for  allowing  either  a  youth  or  his 
parents  to  petition  the  court  to  provide  an  alternative 
living  arrangement  for  the  youth,  and  3)  redefining  a 
vouth  in  need  of  supervision  in  order  to  separate  the 
less  serious  offenders.  These  bills  were  assigned  to  a 
hearing  in  the  Senate  Highway  Committee.  That  Com- 
mittee decided  that  while  the  bills  might  have  merit, 
further  study  of  the  iuvenile  justice  system  was  needed 
before  action  could  be  taken  on  these  bills,  so  the 
Committee  requested  SJR  ?9. 

STR  29  called  for  a  broader  study  of  the  system  than 
the  task  for^^e  bills  encompassed.  The  resolution 
requested  a  study  of : 

a)  the  definition  of  vouth  in  need  of  super- 
vision in  the  Montana  Youth  Court  Act  to 
clarify  governmental  responsibility  for  these 
vouth  and  their  families;  and 

b)  policies  and  practices  of  governmental  agen- 
cies financing  services  for  youth  placed  out 
of  their  homes  under  the  Montana  Youth  Court 
Act  and  development  of  a  simplified  mechanism 
to  distribute  these  funds  and  share  the  bur- 
den between  state  and  local  government  while 
encouraging  treatment  of  these  youth  in  their 
own  communities;  and 

c)  nroblems  of  residential  services  for  chemi- 
callv  dependent  youth  and  emotionally  dis- 
turbed youth  in  private  and  public  institu- 
tions; and 

d)  the  effectiveness  and  adequacy  of  public  and 
pri\'ate  services  and  programs  designed  to 
assist  vouth  and  families  in  dealing  with 
problems,  to  prevent  youth  from  having  to  be 
removed  from  their  homes. 


VJhile  this  study  entailed  an  examination  of  manv  dif- 
ferent and  supposedly  distinct  elements  of  the  vouth 
justice  system,  a  change  in  one  element  of  the  svstem 
is  bound  to  impact  in  all  other  elements.  The  Subcom- 
mittee decided  that  the  best  wav  to  obtain  information 
on  the  total  svstem  was  through  testimonv  from  indi- 
viduals working  in  all  aspects  of  the  svstem  and 
through  a  survev  of  a  sample  of  those  working  in  the 
field  offices.  The  survev  was  distributed  in  14  coun- 
ties to  vouth  service  workers  and  to  other  individuals 
who  either  funded  vouth  services  or  who  had  direct 
contact  with  vouth  (i.e.,  law  enforcement,  vouth 
courts,  etc.)  The  results  of  this  survev  are 
summarized  in  the  next  section. 


II.   YOUTH  SERVICES  SURVEY:   Summarv  of  Findings 

The  youth  services  survey  was  designed  to  obtain  infor- 
mation on  the  concerns  and  views  of  individuals  and 
organizations  providing  services  to  troubled  vouth. 
The  response  to  the  survev,  especial Iv  from  probation 
officers  and  welfare  workers,  indicated  that  there  were 
some  major  flaws  in  the  system.  The  survev  presented  a 
picture  of  a  svstem  which  is  both  confused  as  to  its 
goals  and  confusing  to  those  who  participate  in  it. 

The  first  part  of  the  survev  was  designed  to  assess  the 
respondent's  position  in  the  vouth  justice  svstem  and 
to  obtain  general  information  on  how  the  respondent 
perceived  the  functioning  of  social  services  in  his  or 
her  communitv.  The  respondents  were  for  the  most  oart 
aware  of  the  other  agencies  and/or  participants  in  the 
system.  Thev  were  sensitive  to  the  problems  inherent 
in  the  svstem.  These  problems  were  percei^'^ed  to  be  a 
result  of  both  the  differing  responsibilities  assigned 
to  the  various  social  agencies  and  the  differing  needs 
of  urban  and  rural  communities. 

While  there  were  and  are  incidents  of  personal itv  con- 
flicts within  the  svstem,  the  majority  of  the  respond- 
ents perceived  a  willingness  for  people  in  the  differ- 
ent parts  of  the  svstem  to  cooperate  with  one  another. 
Part  of  the  missing  link  to  this  cooperation  was  more 
and  better  communication  between  agencies  and  commu- 
nities. In  some  communities  interagency  agreements  or 
citizen  panels  are  used  to  resolve  conflicts  between 
agencies.  However,  methods  for  removing  obstacles  to 
effective  communication  between  agencies  still  need  to 
be  examined  in  more  detail. 


The  survey  revealed  a  difference  in  the  perceived  needs 
of  rural  and  urban  connunities.  There  are  unique  urban 
and  rural  oroblems  that  are  a  function  of  the  size  of 
the  communities.  V7hile  the  larger  urban  communities 
have  a  greater  number  of  trouble  youth,  they  also  have 
more  conraunitv  support  for  their  services  and  more 
resources  (i.e.  facilities,  programs  and  staff)  to  deal 
with  those  vouth.  The  urban  areas  are  in  a  better 
position  to  provide  ser'<'-ices  outside  of  the  youth  court 
^or  status  offenders  or  first-time  delinquents.  Smaller 
communities  were  more  likely  to  report  limited 
resources  and  less  likelv  to  support  any  changes  in  the 
svstem,  except  for  the  provision  of  additional 
resources,  since  anv  change  might  mean  a  loss  of  con- 
trol over  their  part  of  the  svstem,  or  it  might  mean 
that  they  would  be  given  the  responsibilitv  of  pro- 
viding more  or  different  services  without  the  resources 
to  do  so. 

The  second  part  of  the  survey  was  designed  to  obtain 
more  information  on  how  the  respondents  viewed  the  role 
of  the  status  offender  in  the  iu^^enile  iustice  system, 
and  if  thev  felt  that  status  offenders  should  continue 
to  be  under  the  iurisdiction  of  the  youth  court.  Most 
o^  the  respondents  said  that  status  offenses  should  be 
retained  under  the  iurisdiction  of  the  court,  but  they 
were  divided  on  the  role  that  the  court  should  play  in 
handling  status  offenders,  especially  since  a  number  of 
the  respondents  felt  that  the  vouth  court  "criminal- 
i-^es"  noncriminal  behavior.  In  some  urban  areas  there 
are  alreadv  a  number  of  diversion  programs  for  status 
of^^enders,  but  this  tvpe  of  program  can  put  the  pro- 
bation officer  in  a  conflicting  position  --  on  one  hand 
he  is  trving  to  divert  as  many  vouth  as  possible  and  on 
the  other  hand  some  members  of  the  communitv  expect  him 
to  adiudicate  or  punish  those  same  vouth.  In  rural 
areas  there  are  fewer  alternatives  for  placing  a  child 
out  of  the  home.  In  some  instances,  in  order  to  work 
with  a  child  in  a  rural  communitv  a  probation  officer 
must  travel  90  miles.  In  such  a  community  more 
influence  rests  v/ith  the  local  authorities. 

Another  concern  that  was  repeatedlv  expressed  through- 
out the  survev  was  the  lack  of  parental  involvement. 
To  those  working  in  the  svstem  the  familv  was  the  key 
to  the  treatment  or  prevention  of  delinquency.  While 
the  courts  were  perceived  to  have  few  resources  for 
involving  the  familv  in  the  treatment  of  status  offen- 
ses or  delinquencv,  social  workers  are  perceived  to 
have  R\ren  less  enforcement  powers.  That  is  another 
reason  whv  some  respondents  would  oppose  the  remo\^al  of 
status  offenses  from  court  iurisdiction. 
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The  survey  highlighted  several  facts  about  the  ^'outh 
justice  system.  In  general,  the  total  confusion  in  the 
youth  services  system  seems,  in  large  oart,  to  be  the 
results  of  differing  resDonsibilities  inherent  within 
the  different  roles  necessary  for  oroviding  all 
services  to  troubled  youth.  IJhile  this  check  and 
balance  is  healthy,  there  does  seem  to  be  the  need  to 
reduce  the  fragmentation  of  the  system  through  more  and 
better  communication,  and  through  clearer  definition  of 
the  goals,  duties,  and  responsibilities  of  oarticipants 
in  the  system. 


III.  ISSUES  AND  OPTIONS  FOR  YOUTH  SERVICES 

Along  with  the  data  from  the  Youth  Services  Surve^^,  the 
Subcommittee  received  further  information  on  the  vouth 
justice  system  through  testimony  from  youth  justice 
planners,  child  care  providers,  juvenile  probation 
officers,  administrators  from  several  state  agencies 
and  other  concerned  individuals.  This  section  de- 
scribes the  issues  assigned  to  the  Subcommittee  bv  SJR 
29  and  the  recommendations  for  change  considered  bv  the 
Subcommittee. 


A.    THE  DEFINITION  OF  YOUTH  IN  NEED  OF  SUPERVISION 

This  part  examines  the  current  definition  of  the  vouth 
in  need  of  supervision,  the  proposed  changes  in  the 
law,  and  the  problems  associated  with  the  pronosed 
changes. 

Present  Definition  of  Youth  in  Need  of  Supervision 

According  to  the  Montana  Code  Annotated: 

A  youth  in  need  of  supervision  means  a  youth  who 
commits  an  offense  prohibited  by  law  which,  if 
committed  by  an  adult,  would  not  constitute  a 
criminal  offense,  including  but  not  limited  to  a 
youth  who: 

(a)  violates  anv  Montana  municipal  or  state  law 
regarding  use  of  alcoholic  beverages  bv  minors; 

(b)  habitually  disobeys  the  reasonable  and  lawful 
demands  of  his  parents  or  is  ungovernable  and 
beyond  their  control; 

(c)  being  subject  to  compulsor"  school  attendance 
is  habitually  truant  from  school;  or 
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(d)  has  committed  any  o^"  the  acts  of  a  delinquent 
vouth  but  whom  the  youth  court  in  its  discretion 
chooses  to  regard  as  a  vouth  in  need  of  suoer- 
vision . 

This  vouth  is  traditionallv  known  as  a  status  offender 
because  the  act  is  regarded  as  an  offense  as  a  conse- 
quence of  the  person's  status  as  a  vouth.  There  are 
approximatelv  3,000  status  offenders  per  vear  that  come 
into  contact  with  the  vouth  court.  Because  the  nature 
o-p  such  an  offense  often  indicates  that  the  family  of 
the  vouth  is  unwilling  or  unable  to  control  the  vouth, 
and  the  acting  out  bv  the  vouth  mav  be  the  result  of 
the  instability  of  the  family,  welfare  as  well  as 
iuvenile  probation  services  mav  be  involved  with  the 
vouth  and  his  familv.  This  vouth  is  in  the  "grey  area" 
where  it  is  not  clear  if  he  is  the  responsibilitv  of 
iuvenile  probation  services  or  of  welfare. 

\7hile  it  may  not  be  the  most  efficient  method  for  re- 
solving the  conflict,  often  the  ultimate  decision 
assigning  responsibilitv  for  the  youth  will  hinge  upon 
the  following  factors:  1)  how  much  will  treatment  cost 
and  will  the  budget  allow  for  such  treatment,  and  2) 
have  the  agencies  developed  a  good  working  relationship 
with  one  another. 

Tn  the  meantime,  the  youth's  problems  may  intensify  as 
he  is  waiting  for  the  appropriate  treatment  from  the 
appropriate  agencv .  Manv  states  have  resolved  this 
problem  bv  either  removing  all  status  offenders  from 
the  iurisdiction  of  the  vouth  court,  or  bv  greatly 
restricting  the  iuvenile  court's  iurisdiction  to  only 
specific  vouth,  such  as  runawavs.  This  puts  the  re- 
sponsibility for  the  vouth  within  welfare's  iurisdic- 
tion rather  than  the  iurisdiction  of  the  youth  court. 
A  solution  to  Montana's  problems  was  presented  to  the 
Subcommittee  bv  the  Persistent  Status  Offenders  Task 
Force.  It  is  based  upon  VJashington  State's  "Procedures 
for  Families  in  Conflict"  statute. 

Persistent  Status  Offender  Task  Force  Proposal 

The  Persistent  Status  Offender  legislation  was  intended 
to  focus  upon  the  10%  of  vouth  in  the  status  offender 
(^ategorv  that  either  by  their  persistent  disregard  for 
familial  or  societal  rule  or  by  their  emotional  insta- 
bility (often  manifested  and/or  aggravated  by  chemical 
dependency)  are  on  the  road  to  self-destruction  or  to  a 
criminal  career. 


The  new  definition  which  is  used  to  define  this  10% 
as  "vouth  in  need  of  services"  is  as  follows: 

A  "youth  in  need  of  services"  means  a  vouth  whose 
normal  physical  or  mental  health  or  welfare  is 
harmed  or  threatened  with  harm  bv  his  involvement 
in  any  of  the  behavior  outlined  in  the  following 
subsections,  and  the  vouth  has  refused  or  failed 
to  respond  to  noncourt-ordered  governmental  or 
private  services;  and 

(a)  engaged  in  a  persistent  course  of  anti- 
social conduct,  excluding  criminal  acts;  or 

(b)  persistentlv  disobevs  the  reasonable,  lawful 
demands  of  his/her  parents,  guardians,  or  other 
agency  legallv  responsible  -^or  the  oroper  disci- 
pline, training,  and  education  of  the  ^'outh ;  or 

(c)  has  committed  a  delinquent  act,  but  whom  the 
Youth  Court,  in  its  discretion,  chooses  to  regard 
as  a  "vouth  in  need  of  services". 


Issues  for  Subcommittee  Determination 

Barb  Conrad,  our  staff  attornev,  pointed  out  several 
questions  for  the  subcommittee  to  consider  before 
adopting  the  proposed  legislation. 

1.  Is  the  proposed  definition  of  "youth  in  need  of 
services"  an  improvement  over  the  existing  defin- 
ition of  "vouth  in  need  of  supervision",  signif- 
icant enough  to  iustifv  a  legislative  enactment? 

The  Subcommittee  received  testimony  from  the  Probation 
Officers'  Association  that  the  proposed  definitions  are 
unclear.  In  addition  to  that  oroblem  the  procedure  set 
up  by  the  legislation  involved  review  teams  and  com- 
mittee boards  that  would  be  too  time-consuming.  Adding 
more  committees  to  the  present  duties  assigned  to  pro- 
bation officers  would  be  unmanageable.  Also,  voluntary 
services  would  not  be  sought  bv  vouth,  so  more 
petitions  would  have  to  be  filed. 

2.  Are  status  offenders  "slipping  through  the  cracks" 
of  the  present  svstem  because  of  definitional 
inadequacies,  or  is  the  problem  a  result  of  inad- 
equate funding,  resources,  and  delivery  of 
services? 


since  a  varietv  of  qovernnental  aqenries  provide  finan- 
cial suDDort  for  vouth  placed  outside  the  home  and 
since  the  law  reqardinq  financial  support  for  vouth  in 
need  of  supervision  and  iuvenile  delinquents  (MCA 
41-5-80?)  is  ambiquous  concerninq  the  responsibility 
for  fundinq  of  ser^'ices  to  vouth  in  need  of  super- 
vision, it  wo\ild  appear  that  a  reexamination  and 
redraftinq  o^  this  statute  would  be  beneficial.  Once 
<-hat  is  accomplished,  it  would  be  easier  to  identify 
how  n\ich  of  the  problem  is  the  fault  of  inadequate 
fundinq  and  hov;  much  is  the  result  of  definitional 
inadequacies. 

Ms.  Conrad  also  cited  se^^eral  problems  with  the  pro- 
cedure recommended  b^'  the  Persistent  Status  Offender 
leqislation.  The  procedure  is  very  similar  to  the 
present  procedure  for  determininq  "delinquent  youth" 
and  "vouth  in  need  of  supervision",  so  the  subcommittee 
was  asked  to  consider  the  followinq:  Is  the  proposed 
procedure  decriminalized  and  simplified  with  respect  to 
the  existinq  procedure,  so  as  to  iustify  leqislative 
enactment? 

Subcommittee  Recommendation 

No  chanqes  should  be  made  in  the  definition  of  a  "youth 
in  need  of  supervision";  specif icallv  the  Youth  Justice 
Council's  proposal  should  be  reiected. 

B.l.   POLICIES  AND  PRACTICES  OF  GOVERNMENTAL  AGENCIES 
FINANCING  SERVICES  FOR  YOUTH  PLACED  OUT 
OF  THEIR  HOMES 

Four  aqencies,  the  Department  of  Social  and  Rehabili- 
tation Services,  Juvenile  Probation,  Department  of 
Institutions,  and  Office  of  Superintendent  of  Public 
Instruction,  are  directly  or  indirectlv  involved  with 
vouth  placed  out  o^  their  homes.  The  Department  of 
Social  and  Rehabilitation  Services  provides  protective 
services  to  nocjlected  and  dependent  vouth  and 
treatment-oriented  services  to  vouth  in  need  of 
supervision.  The  juvenile  probation  service  of  the 
Youth  Court  has  the  responsibilitv  of  determininq  the 
appropriate  disposition  of  youth  in  need  of  supervision 
and  iuvenile  delinquents,  and  in  some  instances 
provides  out-of-home  placement.  When  the  youth  court 
orders  the  youth  to  the  custody  of  the  Department  of 
Institutions,  he  becomes  either  the  responsibilitv  of 
one  of  the  two  juvenile  institutions.  Mountain  View 
School  and  Pino  Hills  School,  or  the  responsibility  of 
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aftercare  services.  Manv  troubled  voufh  have  special 
education  problems,  and  a  child  studv  team  from  the 
local  community  determines  if  out-of-district  olacemont 
is  required. 

Each  agency  is  responsible  for  providing  services  to 
youth.  These  services  reflect  the  categorical  ^^unding 
provided  by  the  legislature  and  the  federal  government. 
Since  multiproblem  youth  are  often  eligible  for  pro- 
grams funded  from  various  sources,  they  cross  iuris- 
dictional  boundaries,  the  lines  of  responsibility 
become  blurred,  and  the  probability  of  losing  the  youth 
"through  the  cracks"  increases. 

Many  recommendations  for  resol^'ing  this  iurisdictional 
problem  were  presented  to  the  Subcommittee.  To  facili- 
tate the  Subcommittee's  consideration  of  these  recom- 
mendations, each  agency's  responsibilities,  along  v/ith 
the  proposed  recommendations  for  change,  were  outlined. 


Social  and  Rehabilitation  Services  Responsibilities 

Residential  supervision  is  provided  to  vouth  in  need  of 
care  as  well  as  to  youth  in  need  of  services  and 
delinquent  youth,  by  SRS.  The  Department  of  Social  and 
Rehabilitation  Services  develops  policv  for  and  pro- 
vides a  portion  of  the  funds  for  the  protection  and 
placement  of  youth  in  need  of  care.  County  welfare 
workers,  utilizing  the  guidelines  provide  by  state  law 
(MCA  Title  41,  Chap.  3)  and  bv  rules  established  bv  the 
Department,  are  responsible  for:  1)  facilitating 
reports  of  abuse  and  neglect,  2)  invpstigating  such 
reports,  3)  providing  emergencv  protective  care,  4) 
investigating  the  financial  responsibility  of  parent  or 
guardian,  and  5)  placing  the  youth  in  need  of  care. 

SRS  also  provides  services  and  funding  to  youth  in  need 
of  supervision  and  to  iuvenile  delinquent  youth  whose 
custody  has  not  been  transferred  to  the  Department  of 
Institutions.  Since  most  juvenile  probation  services 
have  limited  placement  funds,  SRS  may  provide  funding 
for  informallv  or  formally  adjudicated  youth  voluntar- 
ily or  when  so  ordered  by  the  vouth  court.  SRS  also 
may  be  directed  by  the  court  to  conduct  an  investi- 
gation of  the  financial  status  of  the  vouth  and  his 
fa.nily  to  determine  their  ability  to  make  restitution 
or  to  contribute  to  the  costs  of  residential  care. 

The  state  funding  for  out-of-home  placement  varies 
according  to  the  combination  of  funds  for  Aid  to 


Fanilles  With  Dependent  Children,  County  Welfare 
Ser'/ice  funds,  and  Medicaid  funds.  The  state  nay  bill 
the  countv  for  un  to  50  %  of  the  cost  of  out-of-home 
olacement.  If  the  parents  are  ordered  to  contribute, 
they  reimburse  SRS ,  and  SRS  returns  50%  of  that  payment 
to  the  countv. 

SRS  places  children  in  foster  care,  private  nonorofit 
f fii-^-for-service  residential  qrouD  homes  or  child-caring 
aqencies.  SRS  licenses  these  homes  and  facilities. 
The  licensing  standards  define  two  categories  of  group 
care:  a)  "group  homes"  providing  care  for  7  to  12 
youth  and  b)  "child  care  agencies"  providing  care  for 
13  or  more  vouth. 


SRS  -  Recommendations  for  Change 

1 .  In  the  Plan  to  Improve  Services  to  Montana's 
Emotionally  Disturbed  Children  and  Youth,  prepared 
bv  the  Subcommittee  on  i^motionallv  Disturbed 
Children,  it  is  recommended  that  the  adminis- 
tration of  the  residential  care  system,  excluding 
institutions,  be  centralized  in  one  existing  state 
agency.  The  Subcommittee  received  conflicting 
testimony  concerning  the  appropriate  agency  for 
that  responsibility  —  both  the  Department  of 
Institutions  and  the  Department  of  Social  and 
Rehabilitation  Services  were  recommended. 

The   Subcommittee  considered   the   following  questions 
v/ith  regard  to  this  recommendation: 

a.  Uill  the  recommendation  improve  services  to  vouth? 

b.  If  the  Subcommittee  adopts  the  recommendation, 
should  the  aftercare  group  homes,  district  youth 
guidance  homes,  and  foster  care  ser^'•ices  utilized 
bv  the  Department  of  Institutions  be  placed  under 
the  administration  of  SRS,  or  should  aftercare 
services  be  retained  v/ithin  the  Department  of 
Institutions  as  extensions  of  institutional 
ser^/^ices? 

'^ ,  SRS  should  allocate  "paper"  biidgets  to  both  Pro- 
bation and  County  Welfare  offices  for  use  in 
makina  residential  placements. 

Since  SRS  is  unable  to  orovide  an  accounting  of 
the  amount  of  SRS  monev  that  county  welfare  and 
probation  are  individually  spending  on  out-of-home 
nlacements,  the  Subcommittee  should  consider 
whether: 
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a.  it  would  be  beneficial  to  have  a  senarate 
accountinq  of  countv  welfare  and  iuvenile 
probation  placement; 

b.  it  would  make  local  service  oroviders  more 
"accountable"  if  thev  were  required  to  live 
within  a  orescribed  budqet; 

c.  there  are  enouqh  safeguards  within  the  svsten 
that  appropriate  placements  would  still  be 
made  if  local  providers  exceed  their  budqets. 

3.  A  rate  system  for  fee-for-service  payments  should 
be  standardized  based  upon  the  tvoe  of  care  pro- 
vided and  the  security  ratinq  of  the  facility. 

In  the  past,  SRS  and  Institutions  have  had  different 
methods  for  settinq  the  rates.  Even  thouqh  thev  are 
cooperatinq  on  the  process,  the  youth  service  budqet 
for  each  aqencv  is  separately  considered  by  the  legis- 
lature, and  the  available  budget  for  youth  services  is 
often  different  for  each  agency.  Both  agencies  were 
either  underfunded  or  underestimated  the  need  for  out- 
of-home  placement  during  the  last  legislative  session, 
and  as  a  result  they  either  cut  back  on  the  number  of 
care  days  they  contracted  for  or  they  reduced  the  rates 
paid  to  the  facilities.  The  Montana  Group  Home  Asso- 
ciation prefers  the  Department  of  Institutions  as  the 
single  state  agency  based  in  part  uoon  the  rate 
rollback  by  SRS. 

The  Subcommittee  considered: 

a.  setting  up  a  procedure  where  both  agencies  are 
required  to  work  together  to  set  rates  and  to 
bring  in  a  combined  budget  for  residential 
services;  or 

b.  moving  the  administration  of  residential  care  to  a 
single  state  agency  and  having  that  agency  set 
rates;  or 

c.  rate  setting  by  an  independent  agency  such  as  the 
Department  of  Administration  and  the  agencies 
establishing  their  budgets  based  upon  the  rates 
and  the  number  of  child  care  davs  needed. 


Youth  Court  -  Juvenile  Probation  -  Responsibilities 

Juvenile  probation  enters   the  picture  when  citizen 
complaints,  reports  from  educational  authorities,  or 
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actions  by  law  enforcement  bring  a  youth  before  the 
Youth  Court.  A  "iuvenile  probation  officer  conducts  a 
preliminarv  investigation,  arranges  for  detention  and 
shelter  care,  and  may  informally  adjudicate  or 
terminate  the  case.  Under  informal  adiudication  the 
following  disposition  mav  be  made:  probation,  out-of- 
home  placement,  or  restitution.  The  county  attorney 
files  a  petition  alleging  that  the  youth  is  delinguent 
or  in  need  of  supervision,  and  if  such  a  determination 
is  made  by  the  court,  there  are  a  variety  of  dispos- 
itions available  to  the  court  —  probation,  placement 
in  a  foster  home,  placement  in  a  child  care  agencv, 
transfer  to  the  custody  of  the  Department  of  Institu- 
tions for  community  or  institutional  care,  or  restitu- 
tion. Funding  for  a  vouth  placed  out  of  his  home  mav 
be  available  through  the  court's  own  budget  (the  amount 
varies  from  county  to  county),  SRS,  and  Department  of 
Institutions . 

If  the  youth  is  transferred  to  the  custody  of  the 
Department  of  Institutions,  then  both  parental  and 
county  financial  responsibility  terminate  until  the 
youth  is  returned  to  the  community.  The  policies  and 
procedures  for  placing  children  vary  from  one  judicial 
district  to  another.  In  some  districts  the  policies 
are  written;  in  others  they  are  unwritten.* 

Montana's  youth  services  svstem  is  small  enough  that 
most  members  of  the  system  are  well  aware  of  the 
strengths  and  weaknesses  of  the  residential  care  pro- 
grams, and  placement  decisions  may  be  based  on  these 
professional  opinions  rather  than  on  written  proce- 
dures. Not  all  of  the  judicial  districts  have  funds 
for  placing  vouth,  A  problem  arises  when  the  probation 
department  lacks  the  funds  to  place  the  youth  in  the 
care  that  is  deemed  bv  that  agency  to  be  the  most 
appropriate.  If  funds  are  sought  from  other  agencies, 
then  delays  in  providing  services,  conflicts  related  to 
differing  opinions  as  to  the  most  appropriate  services, 
and/or  time-consuming  court  ordering  of  services,  often 
prevent  immediate  and  effective  handling  of  the  youth. 


Juvenile   Probation   Services   -   Recommendations   for 


Change 


Right  novv  the  policies  and  procedures  in  each 
judicial  district  often  are  a  reflection  of  the 
attitudes  and  interests  of  a  community  rather  than 
statewide  policies  on  the  treatment  of  juvenile 


*   According  to  A  Plan  to  Impro^^-e  Services  to  Montana's 
Kmotionally  Disturbed  Children,  pp.  4  &  5. 


offenders.  The  Subcommittee  considered  the 
following  question:  if  countv  workers  are  makinq 
the  decisions,  should  the  fundinq  for  these 
services  be  county  funds  rather  than  state  funds, 
and  should  county  officials  be  pavinq  less  for 
other  services  such  as  foster  care  over  which  thev 
have  no  control? 

2.  They  also  considered  this  question:  if  the  court 
orders  placement  outside  of  Montana  should  it 
include  in  its  findings  and  conclusions  the  reason 
whv  that  placement  is  the  best  available  placement 
and  whv  there  is  no  comparable  facility  in 
Montana?  This  recommendation  would  help  social 
service  aqencies  and  the  leqislature  identify  qaps 
in  the  residential  care  svstem.  This  recommen- 
dation was  made  by  David  Hull,  a  Helena  attornev. 
He  was  a  member  of  a  select  qroup  that  went  to 
Denver  to  examine  the  Colorado  svstem. 


Aftercare  -  Responsibilities 

Aftercare  Group  Homes  were  instituted  to  serve  vouths 
who  no  longer  need  institutional  care  and  who  cannot  be 
placed  back  with  their  own  families  or  in  foster  care. 
Aftercare  Services  also  handle  delinquents  and  youth  in 
need  of  supervision  throuqh  District  Youth  Guidance 
Ho-nes. 

At  this  time  52%  of  the  youth  in  aftercare  group  homes 
and  24%  of  the  vouth  in  district  youth  quidance  homes 
are  delinquent  youth.  Since  aftercare  services  are 
designed  to  provide  an  intermediate  link  between  the 
institution  and  the  community,  and  the  state  needs  a 
certain  number  of  beds  for  placinq  youth  who  cannot  be 
returned  to  their  communities,  aftercare  qroup  homes 
are  totally  state-supported  and  district  youth  quidance 
homes  receive  a  qrant  award  of  528,696.  Placement  of 
youth  in  these  facilities  are  at  a  reduced  cost  or  at 
no  cost  to  the  county. 


Aftercare  Services  -  Recommendations  for  Change 

1.  Should  aftercare  services  be  eliminated  and  after- 
care iurisdiction  transferred  to  the  vouth  court 
(iuvenile  probation)? 

This  recommendation  was  made  bv  the  Juvenile  Pro- 
bation  Officers'    Association.     Some    service 
providers  have  said  that  probation  would  not  have 
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the  resources  to  orovide  the  soecial  services  that 
are  required  hv  vouth  coninq  out  of  the  insti- 
t\ition. 


Special  Education 

Local  school  districts  pav  for  residential  olacements 
throuqh  their  local  budqets  on  a  fee-for-service  basis. 
The  policies  and  procedures  utilized  in  makinq  these 
placements  varv  from  district  to  district.  Children 
who  have  been  diaqnosed  throuqh  the  local  child  study 
team  as  beinq  in  need  of  out-of-district  placement 
either  because  thev  are  emotionallv  disturbed,  a  yo^th 
in  need  of  supervision,  or  a  youth  in  need  of  care,  are 
eliqible  for  this  fundinq.  Tn  some  instances  the 
school  district  will  pav  for  the  whole  cost  of  place- 
ment but  more  often  the  school  district  will  only  pay 
for  the  educational  part  of  the  placement.  The  school 
district  is  reimbursed  100%  bv  the  state  qeneral  fund 
for  most  of  these  costs. 


Recommendations  for  Chanqe 

1.  The  Subcommittee  considered  an  alternative  method 
of  fundinq  the  educational  needs  for  vouth  in  need 
of  placement. 

Under  this  proposal,  a  separate  fund  for  the 
educational  needs  of  youth  placed  out  of  their 
homes  could  either  be  qiven  to  SRS  to  be  used  as 
part  of  the  local  placement  budqets,  or  OSPI  could 
have  a  state  fund  which  thev  would  distribute  to 
local  committees. 

Subcommittee  Recommendation 

The  Subcommittee  has  recommended  that  the  education 
costs  for  substitute  care  be  the  responsibility  of  SRS 
rather  than  OSPI. 


B.2.  DEVELOPMENT  OF  A  SIMPLIFIED  FUNDING  MECHANISM 

FOR  YOUTH  SERVICES 

Current  Distribution  of  Funds 

The  fundinq  of  services  for  "outh  placed  out  of  their 
homes  is  divided  amonq  the  four  aqencies  responsible 
for  placinq  or  carinq  for  vouth.  The  followinq  table 
shows  the  annual  state  cost  of  residential  child  care 
for  three  of  the  aqencies: 
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TABLE  I 
THE  COST  OF  RESIDENTIAL  CHILD  CARE 

The  following  expenditures  for  residential  grouo  fand 
institutional)  care  placements  for  children  and  vouth 
were  made  bv: 
FY  80 

SRS       Community  Services  Div.        $1,749,192.00 
(Foster  Care  Budget) 

Economic  Assistance  Div.  101  ,13  3.16 

TOTAL      $1,440,325.16 

D  of  I     Corrections  Division*  $4,218,860.00 

Mental  Health  &  Residential  795,051.00 
Services  Division** 

TOTAL  $5,013,911.00 

FY  81 

SRS       Communitv  Services  Div.        $1,714,260.00 
(Foster  Care  Budget) 

Economic  Assistance  Div.  197  ,672.93 

(Medicaid  Budget) 

TOTAL      $1,911,93  2.93 

O  Df  I     Corrections  Division*  $4,694,686.00 

Mental  Health  &  Residential  929,314 .00 
Services  Division** 

TOTAL  $5,624,000.00 

School  Year  '80  -  '81 

OPT        Special  Services  $    58,081.00 

(Tuition  Costs) 

Yellowstone  Bo^s/Girls  Ranch      309  ,133.00 

TOTAT,      $   376,214.00 

*    This  includes   budgets   for   Pine   Hills   School, 

Mountain  View  School,   Shelter  Care,   District  Youth 

Guidance  Homes,  Youth  Evaluation  Program,  and  After- 
care. 

**  This  includes  budgets  for  Warm  Springs  State 
Hospital  Children's  Unit  and  the  Residential  Inter- 
mediate Treatment  Zone  (RITZ) . 

Source:   Montana  Interagency  Committee  on  Handicapped 
Children. 


The  next  tinble  explains  the  annual  expenditures  and 
average  population  for  different  tvpes  of  residential 
services.  The  costs  associated  with  the  institutions 
or  group  homes  reflect  the  differing  services  provided 
by  each  residential  care  provider. 


TABLE  II 
ANNUAL  EXPENDITURES  AND  AVERAGE  DAILY  POPULATION 
FOR  SELECTED  RESIDENTIAL  SERVICES 


Average    Annual 
FY  1981        Daily     Cost  Per 
Expenditures   Population   Resident 


Mountain  View 

$1, 

,292 

,184 

39.1 

$33,048 

Pine  Hills 

2 

,311 

,868 

89.6 

25.802 

Aftercare  Group 
Hones  (4) 

195 

,537 

20.1 

9,728 

Achievement  Place 
(Hln  and  Msl) 

150 

,438 

13.0 

11,572 

Foster  Care  (SRS) 

NA 

NA 

2,904 

age  0-12 

3,630 

age  13-14 

Sources:   Department  of  SRS,  Department  of 

Institutions;  Western  Analvsis,  Inc. 


The  funding  issues  involve  three  maior  problem  areas: 

1)  Immediate  and  appropriate  placement  of  youth, 
especially  youth  in  need  of  supervision,  is 
hampered  bv  overlapping  iurisdictions .  When 
resources  are  abundant  the  problem  is  not  so 
apparent,  but  when  resources  are  scarce,  the 
agencv  or  local  unit  of  government  becomes  more 
concerned  about  the  cost  of  treatment  and  whether 
or  not  equivalent  treatment  is  available  at  a 
lower  cost.  The  fragmentation  of  responsibility 
mav  mean  that  an  agencv  may  not  have  all  the 
necessary  data  to  proiect  future  needs,  and  in- 
adequate budgets  are  a  result  of  that  problem.  At 
the  same  time,  if  resources  are  increased,  more 
previouslv  untreated  youth  may  be  referred  for 
treatment  and  the  funding  problems  expand  with  the 
increased  needs.  Again  the  budgets  may  fail  to 
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reflect  this  unforeseen  need.  It  has  also  been 
suggested  that  tighter  budgets  produce  more  conflicts 
between  agencies  when  the  responsibility  for  certain 
youth  is  not  clearly  defined  by  law.  This  problem 
leads  to  the  second  funding  issue. 

2)  Certain  agencies,  such  as  iuvenile  probation 
services,  are  responsible  for  making  decisions 
about  the  appropriate  placement  of  children,  but 
they  are  not  held  directlv  accountable  for  the 
funding  of  these  services.  If  the  countv  or  state 
is  reluctant  to  accept  the  decisions  of  a  iuvenile 
probation  officer,  then  delavs  mav  occur,  or  the 
court  may  order  placement  even  if  countv  or  state 
funds  are  limited.  The  decisions  which  are  made 
at  the  local  level  are  indirectlv  affected  by  the 
availability  of  services  (state  licensed  and 
state-funded  by  contracts  with  state) ,  the 
restraints  on  available  state  funds  (both  SRS  and 
D  of  I  underestimated  their  funding  needs) ,  and 
the  attractiveness  of  "free"  placement  in  state- 
run  institutions  or  group  homes. 

3)  Private  providers  are  in  competition  with  group 
homes  or  institutions  which  are  totally  state- 
funded.  The  problem  is  not  as  simple  as  public 
vs.  private  provider,  for  not  all  private  pro- 
viders are  equal.  Some  child-caring  agencies  have 
large  private  endowments  which  provide  a  buffer 
against  state  rate  cuts  or  rollbacks,  and  provide 
those  private  providers  with  greater  leverage  to 
counter  or  refute  what  some  feel  are  arbitrary 
state  decisions  concerning  funding.  The  smaller 
provider  who  is  not  receiving  a  state  grant  must 
keep  the  home  at  80%  of  capacity  at  all  times  to 
maintain  the  level  of  funding  necessarv  to  keep 
the  home  functioning.  These  homes  are  not  in  a 
position  to  argue  with  the  ratesetters  since  the 
ratesetters  are  a  part  of  the  division  that  places 
the  youth.  Some  have  argued  that  there  is  an 
inherent  conflict  of  interest  in  this  situation. 
While  other  agencies  such  as  the  Department  of 
State  Lands  are  also  presented  with  a  similar 
conflicting  situation,  (i.e.  State  Lands  must 
maximize  state  land  profits  while  protecting  the 
environment  from  mining  on  fragile  lands) ,  they 
maintain  these  functions  in  separate  divisions  -- 
something  which  is  not  done  by  SRS  or  D  of  I. 
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In  confrontinq  these  funding  dilemmas  the  subcommittee 
considered : 

1)  Should  the  state  assume  all  treatment  costs  for 
community  programs  iust  as  it  assumes  all  costs 
for  institutional  programs?  The  statutory 
authority  for  providing  the  funding  of  specific 
treatment  programs  should  be  granted  to  the  agency 
that  provides  such  treatment,  and  more  authority 
for  placement  decisions  should  be  assumed  by  the 
state.  The  authority  and  responsibility  for  pro- 
viding services  to  status  offenders  and  emotion- 
ally disturbed  youth  would  have  to  be  clarified. 

?.)  If  local  governments  are  to  continue  to  fund  out- 
of-home  placements,  should  more  authority  and 
control  of  placement  decisions  be  given  to  local 
government  or  to  regional  iurisdictions  such  as 
the  iudiclal  districts? 

3)  If  the  system  is  too  fragmented,  should  there  be 
one  state  agency  for  residential  services  which 
would  put  the  authority  and  responsibility  for 
youth  outside  of  the  corrections  system  in  one 
agency?  The  funding  needs  would  be  determined  by 
that  agency  and  the  legislature  would  be  presented 
with  one  budget  for  youth  ser^^-ices. 

Supcommittee  Recommendations 


Tn  response  to  the  policy  and  funding  issues,  the 
Subcommittee  recommended  that  responsibility  for 
funding  and  licensing  of  services  to  troubled  youth 
should  be  clarified  and  simplified.  A  discussion  of 
the  legislation  proposed  by  the  Subcommittee  to 
accomplish  that  task  is  in  Section  TV. 


C.    PROBLEMS  OF  RESIDENTIAL  SERVICES  FOR  CHEMICALLY 
DEPENDENT  YOUTH 

There  are  no  residential  services  that  are  designed 
specifically  for  chemically  dependent  youth,  but  most 
residential  alcohol  programs  serve  a  small  number  of 
chemically  dependent  youth.  The  following  table 
represents  the  number  of  vouth  served  by  the  programs 
in  1981. 
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TABLE  III 

TREATMENT  OF  YOUTH  TN  ALCOHOL  PROGRAMS 

1981 

Total  Age         Age 

Admissions       0-17        18-20 


1% 


Galen 
(Total) 

1648 

Galen 
(AT&R  Only) 

886 

Glasgow 

506 

Holv  Rosary 

120 

Comp  Care 

338 

Rimrock 

747 

Hill-Top 

286 

Providence 

559 

10% 

7% 

7% 

7% 

2% 

3% 

4% 

5% 

3% 

8% 

1% 

4% 

Many  counties  have  alcohol  or  mental  hnalth  programs 
that  provide  outoatient  services  to  alcohol  or  drug 
dependent  vouth.  For  status  offenders,  involvement 
with  alcohol  is  one  of  the  leading  reasons  for  initial 
involvment  with  the  youth  court.  In  1980  31%  of  the 
3,784  status  offenses  committed  that  vear  involved 
liquor  and  4%  involved  possession  of  intoxicating 
substances.  The  respondents  to  the  Youth  Services 
Survey  were  divided  on  adequacies  of  services  for 
chemically  dependent  yovith  in  their  communities. 
Thirty-five  percent  said  that  the  services  were 
adequate,  33%  said  that  they  weren't  adequate,  8% 
said  that  they  didn't  know  and  24%  didn't  respond. 
While  this  study  was  in  progress,  a  residential  alcohol 
and  drug  treatment  program  was  begun  at  Shodair 
Hospital  in  Helena. 

Problems  of  Emotionally  Disturbed  Youth  in  Private  and 
Public  Institutions 

During  the  last  session  the  legislature  approved  the 
construction  of  a  children's  unit  in  Billings.  The 
unit  must  be  designed  to  accommodate  60  emotionally 
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disturbed  children  —  twice  the  number  that  are  now 
served  bv  the  children's  unit  in  Warm  Springs.  In  the 
meantime  the  RTTZ  program,  which  v^as  designed  "to  give 
a  structured  residential  treatment  to  emotionallv  dis- 
turbed adolescents  who  are  in  need  of  treatment",  has 
been  discontinued  and  specialised  foster  care  services 
are  being  dveloped  across  the  state.  The  Plan  to 
Improve  Services  to  Montana's  Emotionallv  Disturbed 
Children  and  Youth  concludes  that  "there  is  a  need  for 
more  adequate  programs  and  facilities  for  the  treatment 
of  Montana's  disturbed  and  disturbing  youth".  There 
are  two  facilities  providing  services  to  emotionally 
disturbed  youth  —  the  Yellowstone  Bovs  and  Girls 
Ranch,  which  is  the  onlv  privatelv  run  in-state  resi- 
dential care  facility  for  emotionally  disturbed  youth, 
and  the  30-bed  unit  at  VJarm  Springs. 

Issues  for  Subcommittee  Determination 

The  Subcommittee  considered  a  recommendation  to 
increase  the  services  pro^'^ided  to  emotionallv  disturbed 
youth  —  either  through  suggesting  increased  funding  so 
that  one  or  more  group  homes  can  be  modified  to  provide 
such  services,  or  by  statutorily  requiring  that  such  a 
service  be  provided  by  the  state — but  decided  not  to 
pursue  that  recommendation  at  the  present  time. 


IV.   A  SUMFIARY  OF  PROPOSED  LEGISLATION 

After  reviev/ing  all  the  issues  and  options  presented  in 
the  preceding  section,  the  Subcommittee  decided  to 
adopt  legislation  which  would  centralize  the  authoritv 
for  residential  services  in  one  state  agencv.  Under 
the  proposed  legislation  the  Department  of  Social  and 
Rehabilitation  Services  would  be  given  authority  for 
administering  and  supervising  the  funding  for 
communitv-based  services  for  troubled  youth.  In 
addition,  SRS  would  be  the  main  agency  for  licensing 
all  vouth  care  facilities.  The  Department  of 
Institutions  would  still  be  responsible  for  delinquent 
vouth  committed  to  their  care  but  6  month  commitments 
to  the  Department  of  Institutions  would  be  eliminated. 
Those  commitments  generally  involve  youth  in  need  of 
supervision.  Under  the  proposed  legislation  those 
vouth  would  be  either  the  responsibility  of  SRS  or  of 
iuvonile  probation. 

SRS  would  be  given  the  authoritv  to  issue  placement 
budgets  to  iuvenile  probation  for  substitute  care 
placements.  These  placement  budgets  would  be  based 
upon  historical  placement  patterns  and  current  place- 
ment trends.   Most  judicial  districts  do  not  have  funds 


for  placing  youth,  and  much  of  the  confusion  in  the 
funding  of  substitute  care  placements  has  been  traced 
to  the  problems  that  arise  when  the  court  orders  SRS  to 
pay  for  court-ordered  placements.  Separate  budgets  for 
-iudicial  districts  would  allow  individual  iudicial 
districts  to  become  aware  of  the  avai]abilitv  of  funds 
for  court-ordered  substitute  care  for  youth,  and  would 
provide  more  accountabil itv  for  court-ordered 
placements . 

The  proposed  legislation  creates  a  new  administrative 
part  in  Title  41  (Minors)  of  the  MCA.  This  new  part 
will  be  codified  under  the  chanter  on  child  abuse, 
neglect,  and  dependency,  but  it  will  also  serve  as  the 
administrative  authority  for  communitv-based  services 
for  youth  in  need  of  supervision  and  delinquent  youth 
under  the  Youth  Court  Act.  This  new  part  provides 
definitions  of  1)  communitv-based  services  to  youth,  2) 
substitute  care,  and  3)  youth  care  facilities.  It 
outlines  the  duties  of  SRS  with  relation  to  youth  in 
need  of  care,  youth  in  need  of  supervision,  and  delin- 
quent youth.  It  provides  for  the  apportionment  of 
money  to  iudicial  districts,  but  eliminates  the  vouth 
court  from  the  business  of  finding,  maintaining,  and 
administering  shelter  care  and  foster  homes  for  vouth. 
SRS  would  solely  be  responsible  for  finding  and 
licensing  foster  homes  and  for  licensing  group  homes 
and  child  care  agencies. 

This  new  part  would  combine  current  law  on  parents'  or 
guardians'  financial  responsibilitv  for  substitute  care 
into  one  part.  Also,  it  would  eliminate  specific 
references  to  district  youth  guidance  homes  and  would 
instead  have  several  sections  giving  nonprofit  corpor- 
ations the  power  to  both  establish  homes  and  contract 
with  SRS  to  provide  facilities  and  services  to  vouth. 

The  provision  of  prompt  and  appropriate  treatment  for 
troubled  youth  has  been  the  main  concern  of  the  Sub- 
committee. Thus,  the  Subcommittee  has  viewed  the  move 
to  centralize  authority  in  one  state  agency  as  a  means 
of  providing  more  accountability  to  the  system  while  at 
the  same  time  simplifying  the  svstem,  so  that  the 
placement  process  becomes  faster  and  more  efficient. 
The  legislation  has  provided  that  the  placement  process 
must  be  accomplished  in  a  timely  manner.  If  that 
doesn't  occur,  then  the  agencies  involved  in  the 
process  are  mandated  to  work  together  to  provide  a 
solution.  The  Subcommittee  is  also  recommending  a 
separate  bill  in  which  tuition  costs  for  substitute 
care  would  be  the  responsibility  of  SRS  rather  than 
OSPI  so  there  would  be  one  less  agencv  to  be  involved 
in  the  process. 
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The  Subconmitten  realizes  that  the  proposed  legislation 
does  not  solve  all  the  problems  in  the  iuvenile  iustice 
svstem,  but  views  the  legislation  as  a  first  step  in 
providing  a  less  confused  and  less  fragmented  svstem. 
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